1. THE JUDICIARY AND PUBLIC OPINION

a. INSULATED FROM PUBLIC OPINION BY THE CONSTITUTION

i. THE JUDICIARY WAS DESIGNED TO PROTECT THE JUDGES FROM POLITICAL PRESSURE AND PUBLIC OPINION SO THEY CAN MAKE THE RIGHT DECISION.

ii. CONSTITUTIONAL PROTECTIONS FROM PUBLIC OPINION

1. CANNOT BE FIRED (DURING GOOD BEHAVIOR)

a. THE JUDGES DO NOT HAVE TO FEAR FOR THEIR JOB IF THEY MAKE A POLITICALLY UNPOPULAR DECISION.

2. SALARIES CANNOT BE REDUCED.

a. CONGRESS CANNOT BRIBE THE JUDICIARY TO MAKE A DECISION BY RDUCING THEIR SALARY.

b. PUBLIC OPINION STILL PLAYS A ROLE IN THE FEDERAL JUDICIARY.

i. THE SELECTION PROCESS

1. INTEREST GROUPS EXERT PUBLIC PRESSURE ON THE PRESIDENT AND CONGRESS TO NOMINATE PEOPLE SYMPATHETIC TO THEIR INTERESTS.

a. EXAMPLES

i. PRO-LIFE GROUPS WANT PRO-LIFE JUDGES.

ii. THE NAACP PRESSURES FOR JUDGES THAT FAVOR AFFIRMATIVE ACTION.

ii. THE RULINGS OF COURTS

1. JUDGES ARE NOT ISLANDS IN SOCIETY AND POPULAR THOUGHT AND OPINIONS MUST HAVE AN IMPACT ON THE JUDGES. THE EXTENT VARIES BUT THEY ARE HUMAN.

a. AMICUS CURIAES (FRIEND OF THE COURT PETITION)

i. WAY FOR THIRD PARTIES (PARTIES NOT DIRECTLY INVOLVED IN THE CASE) 

ii. WAY FOR INTEREST GROUPS TO ARGUE THEIR LEGAL POINT IN CASES BEFORE THE SUPREME COURT.

2. THE ENFORCEMENT OF THE COURTS RULINGS.

a. IF THE SUPREME COURT MAKES A DECISION THAT IS VERY UNPOPULAR THE PRESIDENT, WHOSE JOB IT IS TO ENFORCE THE RULINGS MY NOT ENFORCE THE DECISION.

i. EXAMPLE

1. ANDREW JACKSON REFUSING TO ENFORCE THE SUPREME COURT DECISION IN THE CHEROKEE NATION V. GEORGIA. WHICH LEAD TO THE TRAIL OF TEARS.

2. SLOW ENFORCEMENT OF DESEGREGATION OF BROWN V. TOPEKA BOARD OF EDUCATION.

3. IMPEACHMENTS

a. SEE IMPEACHABLE OFFENSES ABOVE.

b. IMPEACHMENTS ARE AT HEART POLITICAL AFFAIRS.

i. IF CONGRESS DOES NOT AGREE WITH THE RULINGS OF THE COURTS THEN CONGRESS CAN IMPEACH THE JUDGES TO HAVE THE PRESIDENT APPOINT NEW ONES.

ii. USUALLY HAPPENS WHEN JUDGES ARE NOT MEMBERS OF THE MAJORITY PARTY IN CONGRESS.

4. COURT PACKING

a. IF CONGRESS DOES NOT LIKE THE RULINGS OF THE SUPREME COURT THEN THEY CAN INCREASE THE NUMBER OF SEATS ON THE COURT TO ALLOW THE PRESIDENT TO APPOINT NEW JUDGES THAT WILL UPHOLD THE LAWS OF CONGRESS.

i. 1930S FDR AND THE DEMOCRATS IN CONGRESS WANTED TO PACK THE COURT WITH LIBERAL JUDGES BECAUSE THE CONSERVATIVE LEANING COURT WAS DECLARING NEW DEAL LAWS UNCONSTITUTIONAL.

ii. WOULD MOST LIKELY HAPPEN WHEN THE PRESIDENT’S PARTY IS THE MAJORITY PARTY IN CONGRESS AND THE JUDICIARY IS MADE UP OF THE OPPOSING PARTY OR IDEOLOGY.

5. CREATING NEW COURTS

a. CONGRESS CAN CREATE NEW COURTS.

b. ONCE AGAIN THIS ALLOWS THE PRESIDENT THE ABILITY TO APPOINT NEW JUDGES TO FAVOR THEIR OPINIONS.

